BARCALDINE /»

REGIONAL COUNCIL

BARCALDINE AREA

Council File Reference: V20691-51-33:791314

Council Contact: Brett Walsh
Council Contact Phone: (07) 4651 5600

19/06/2015

Michael Horman

c/- George Bourne and Associates
67 Elm Street

BARCALDINE QLD 4725

Attention: Donal Fahy

Dear Donal

Development Application

All correspondence to be
addressed to the

Chief Executive Officer
PO Box 191
BARCALDINE QLD 4725

ABN: 36 154 302 599

Ph: (07) 4651 5600
Fax: (07) 4651 1778

Development Permit for a Material Change of Use for “Industrial Activity” — Unmanned

Fuel Station

Lot 33 on SP249547 — 1 Ironwood Drive, Barcaldine

We refer to the assessment of the abovementioned development application.

Pursuant to sections 334 and 335 of the Sustainable Planning Act 2009 (SPA), please find

attached the Decision Notice,

Please contact Brett Walsh of Barcaldine Regional Council on (07) 4651 5600 should you

have any queries.

Yours faithfully,

A Howard
Chief Executive Officer



All correspondence to be
addressed to the
L0, Chief Executive Officer

PO Box 191
BARCALDINE QLD 4725

BARCALDINE /»
REGIONAL COUNCIL 2

BARCALDINE AREA

ABN: 36 154 302 599

Ph: (07) 4651 5600

DECISION NOTICE Fax: (07) 4651 1778
(Section 334 of the Sustainable Planning Act 2009)

Council File Reference: V20691-51-33:791314
Council Contact: Brett Walsh

Council Contact Phone: (07) 4651 5600
Development Application

Development Permit for a Material Change of Use for “Industrial Activity” — Unmanned
Fuel Station

Lot 33 on SP249547 — 1 Ironwood Drive, Barcaldine

Pursuant to section 335 of the Sustainable Planning Act 2009 (SPA):

(1) Date of Decision

On the 19" of June 2015 Barcaldine Regional Council decided the development application
seeking a Development Permit for a Material Change of Use for “Industrial Activity” —
Unmanned Fuel Station.

(2) Applicant Details
Name: Michael Horman

Postal Address:  Attention: Donal Fahy
c/- George Bourne and Associates
67 Elm Street
BARCALDINE QLD 4725

Phone No.: (07) 4651 2177

Email: dfahy@gbassoc.com.au
(3) Property Description
RPD: Lot 33 on SP249547

Street Address: 1 Ironwood Drive
BARCALDINE QLD 4725



(4) Referral Agency

Pursuant to section 251(a) of the Sustainable Planning Act 2009 (SPA) and Schedule 7 of the
Sustainable Planning Regulation 2009 (SP Reg), the following referral agency was
prescribed for the development application.

Referral Agency

Referral Agency Name & Address

The Department of State Development, | DSDIP North and Central West Regional Office
Infrastructure and Planning (DSDIP) — as
a Concurrence Agency. Via Post: Main Office — Mount Isa
PO Box 2221

MOUNT ISA QLD 4825

ViaEmail:
MountlsaSARA@dsdip.gld.gov.au

Via MyDAS: www.dsdip.qld.gov.au

(5) Decision
The development application has been assessed and is:

O Approved in Full
Approved in Part

|

] Approved in Full, with Conditions
O Approve in Part, with Conditions
O

Refused

(6) Approval Under Section 331

Pursuant to section 331 of SPA, the development application has not been deemed to be
approved.

{7) Details of Approval
Aspect of Development Development Preliminary
Permit Approval

Carrying out Building Work O O

Carry out Operational Work O d
Waking a Material Change of Use for “Industrial o O

Activity" ~ Unmanned Fuel Station

Reconfiguring a Lot O a




(8)

Conflict with a Relevant Instrument and Reasons for the Decision
Despite the Conflict

The assessment manager does not consider that the assessment manager's decision
conflicts with a relevant instrument,

(9)

Not applicable.

(10)

Submissions

Approved
Plans

The approved plans for this Development Permit are listed in the table below. Refer to
Attachment A for a copy of the approved plans.

Amendments:

Reference: 2014-025/01 C

Description: “Proposed Fuel Station Site Access Location”, prepared by George Bourne
and Associates, dated 30/04/2015

Amendments: | Nil,

Reference: 2014-025/01 B

Description: | “Proposed Fuel Station Site Access Location”, prepared by George
Bourne and Associates, dated 29/01/2015

Amendments: | Nil.

Reference: 2014-025/02 B

Description: “Proposed Fuel Station Layout and Details”, prepared by George Bourne
and Associates, dated 29/01/2015

| Amendments: | Nil.

Reference: 2014-025/07 A

Description: ‘Proposed Fuel Station Signs”, prepared by George Bourne and
Associates, dated 26/03/2014

Amendments: | Nil.

Reference: 2014-025/04 A

Description: “Proposed Fuel Station Pavement Treatments”, prepared by George
Bourne & Associates, dated 01/06/2015

Amendments: | Nil.

Reference: 139028 A.200 -1

Description: “Proposed Unmanned Fuel Station Transtank — T68", prepared by Building
Design Professionals, dated 23/09/13

Amendments: | Nil.

Reference: 139028 A.201 -1

Description: "Proposed Unmanned Fuel Station Transtank — T68", prepared by Building
Design Professionals, dated 23/09/13 .

Amendments: | Nil.

Reference: HYT6040 B

Description: “Ad Blue Tank 5000L General Arrangement®, prepared by IOR Petroleum,

dated 23/06/14
Nil.




(1)

Plans Not
Approved

The following plans submitted with the application are not subject to this approval, that is,
they are not approved plans.

Reference: DT146-1

Description: “Pylon Signage — Tier 2", prepared by Redlands Signarama, dated
05/02/15

Amendments: | Nil,

Reference: DT146-2,

Description: “Pylon Signage — Tier 2", prepared by Redlands Signarama, dated
05/02/15

Amendments: | Nil.

Reference: DT146-3

Description: “Pylon LED Price Panel — Tier 2", prepared by Redlands Signarama, dated
05/02/15

Amendments: | Nil.

Reference: DT146-4

Description: “Generic Footing Details”, prepared by Redlands Signarama, dated
05/02/15

Amendments: | Nil,

Reference: DT146-5

Description: “Entry / Exit Signage: Non-llluminated”, prepared by Redlands Signarama,
dated 05/02/15

Amendments: | Nil.

(12) Assessment Manager's Conditions

Development Approval — Development Permit for a Material Change of Use for
“Industrial Activity” — Unmanned Fuel Station

1. Approval is granted for the purpose of Material Change of Use for “Industrial
Activity” - Unmanned Fuel Station.

2. The development shall be generally in accordance with supporting information
supplied by the applicant with the development application including the plans
listed in ltem 10 (above) of this Decision Notice.

3. Two (2) industrial vehicle crossovers shall be provided, generally as shown on
plan “Proposed Fuel Station Site Access Location”, reference no. 2014-025/01 C,
prepared by George Bourne and Associates, dated 30/04/2015. The vehicle
crossovers shall be of sufficient width to accommodate the Type 2 road train
manoeuvring area and shall be designed and constructed in accordance with
Schedule 1, Division 2: Standards for Roads, Carparking, Manoeuvring Areas and
Access, Section 2.3 of the Barcaldine Shire Planning Scheme or to other accepted
and Council endorsed engineering standards.




10.

1.

12

13.

A minimum of 3 car parking spaces shall be provided on-site, generally as shown
on plan “Proposed Fuel Station Layout and Details”, reference no. 2014-025/02 B
prepared by George Bourne and Associates, dated 29/01/2015. The carparking
spaces shall be provided in accordance with Schedule 1, Division 2: Standards for
Roads, Carparking, Manoeuvring Areas and Access, Section 2.2(1)(b) of the
Barcaldine Shire Planning Scheme or to other accepted and Council endorsed
engineering standards.

The car parking spaces must be set back from the Ironwood Drive frontage
sufficient to accommodate landscaping areas as required by Condition 31. No
direct access to the car parking spaces from Ironwood Drive is permitted.

All loading and unloading shall be carried out only within the boundaries of the site
and shall not be undertaken external to the site.

Loading and unloading of goods, inciuding bulk fuel deliveries shall occur only
between the hours of 7:00 am to 6:00 pm Monday to Friday and 7:00 am to 12:00
noon Saturday. No loading and unloading of goods shall occur on Sunday or
Public Holidays.

Vehicle manoeuvring areas shall be provided so that all vehicles, including heavy
vehicles, associated with the use can enter and leave the site in a forward
direction.

All internal driveways and areas where vehicles regularly manoeuvre and park
shall be constructed of suitable material to facilitate all weather operation, and
designed and constructed in accordance with Schedule 1, Division 2. Standards
for Roads, Carparking, Manoeuvring Areas and Access, Section 2.2(1)(b) of the
Barcaldine Shire Planning Scheme or to other accepted and Council endorsed
engineering standards.

Manoeuvring areas for Type 2 road frains, generally as shown as “Gravel
Pavement” on plan "Proposed Fuel Station Pavement Treatments”, reference no.
2014-025/04 A, prepared by George Bourne & Associates, dated 01/06/15, shall
be constructed of a minimum of 200 mm of gravel to satisfy WQ35, shall extend a
minimum of 1.0 m beyond the outermost extent of the body outline envelope and
shall be maintained at all times while the use continues, to minimise generation of
dust.

A 2.0 m wide, two-coat seal, pavement extension shall be constructed along the
southern side of lronwood Drive, generally as shown as “Bitumen Seal” on plan
‘Proposed Fuel Station Pavement Treaiments”, reference no. 2014-025/04 A,
prepared by George Bourne & Associates, dated 01/06/15, within the manoeuvring
areas for Type 2 road trains and extending a minimum of 1.0 m beyond the
outermost extent of the body outline envelope.

Detailed design of all driveways, vehicle (including Type 2 road trains)
manoeuvring areas, vehicle crossovers, and pavement extension shall be
prepared by a Registered Professional Engineer Queensland — Civil (RPEQ) and
shall be submitted to and for the endorsement of Council.

Traffic directional signage shall be erected at the Ironwood Drive and Melaleuca
Road site access points, to ensure the one-way operation of vehicles, entering
from Melaleuca Road and exiting to Ironwood Drive. Signage shall be Type B and



14.

15.

16.

17.

18.

19.

20.

21,

22,

23.

shall be in accordance with the Manual of Uniform Traffic Control Devices Parts 1,
2,4 10and 11.

The premises shall be connected to Council's reticulated water supply system in
accordance with Schedule 1, Division 3: Standards for Water Supply of the
Barcaldine Shire Planning Scheme or to other accepted and Council endorsed
engineering standards.

The site shall be provided with an on-site effluent management, treatment and
disposal system in accordance with Schedule 1, Division 4. Standards for
Sewerage, Section 4.2 of the Barcaldine Shire Planning Scheme or to other
accepted and Council endorsed engineering and environmental standards.

Reporting and design of the proposed on-site effluent management, treatment and
disposal system shall be prepared by a Registered Professional Engineer
Queensland (RPEQ)-Civil or other suitably qualified and experienced person and
shall be submitted by the applicant to and for the endorsement of Council. This
reporting shall detail the design and capacity of the on-site effluent management,
treatment and disposal system, including any disposal areas or transpiration
trenches,

All components of the on-site effluent management, treatment and disposal
system shall be located clear of all vehicle movement areas and shall be
delineated and signed to prevent vehicle movement onto any component of the
system.

The on-site effluent management, treatment and disposal system shall be
constructed in accordance with the design, endorsed by Council, as required by
Condition 16, and shall be maintained at all times while the use continues.

The premises shall be connected to the reticulated electricity supply in accordance
with relevant standards required by the service provider.

The site shall be adeqguately drained and all stormwater shall be disposed of in
accordance with Schedule 1, Division 5: Standards for Stormwater Drainage of the
Barcaldine Shire Planning Scheme or to other accepted and Council endorsed
engineering standards.

Any filling or excavation necessitated to meet the conditions of this approval shall
be undertaken in accordance with Schedule 1, Division 1: Standards for
Construction Activities of the Barcaldine Shire Planning Scheme or to other
accepted and Council endersed engineering standards and in accordance with the
Stormwater Management plan required by Condition 25.

All works required by the conditions of approval for crossovers, pavement
construction, water supply connections, on-site effluent management, treatment
and disposal system, fuel/oil interceptor system, stormwater drainage, earthworks
and electricity connection shall be completed prior to the commencement of the
use, unless such works are bonded to the satisfaction of Council.

Best practice soil erosion contro! techniques shall be used at the location of all
works to be completed on the subject site in accordance with Schedule 1, Division
1. Standards for Construction Activities of the Barcaldine Shire Planning Scheme
or to other accepted and Council endorsed engineering standards, and shall
remain in place for the duration of construction.



24. No construction shall take place until the appropriate erosion control and silt
collection measures are in place as required by Condition 23 (above). Such
erosion control and silt collection measures shall remain on-site throughout the
construction period.

25. Prior to carrying out any works or any aspect or component of the use, a detailed
Stormwater Management Plan shall be prepared by a Registered Professional
Engineer Queensland — Civil (RPEQ) or other suitably qualified and experienced
person and shall be submitted by the applicant to and for the endorsement of
Council. The Stormwater Management Plan shall address, but is not limited to:

- Stormwater run-off from the site and any run-off from adjacent areas, is
conveyed to a lawful point of discharge

- Discharges from the site will not cause damage external to the site

- Appropriate control devices are instalted to ensure no transport of sediment
external to the site
Bulk fuel delivery and fuel dispensing areas are protected from the intrusion
of stormwater flows.

26. Stormwater works shall be constructed in accordance with the Stormwater
Management Plan endorsed by Council, as required by Condition 25, and shall be
maintained at all times while the use continues.

27. Drawings and specifications for all works shall be prepared and certified by a
Registered Professional Engineer Queensland — Civil (RPEQ). All certified works
shall be carried out under the supervision of an RPEQ who shall submit a
Construction Supervision Certificate to Council at the completion of the works.

28. All reasonable measures shall be taken to protect Council and utility assets during
construction. Any damage must be repaired at no cost to the asset provider. Any
repair work shall first be submitted to the provider for approval.

29, The amenities building and associated structures shall be set-back a minimum of
6.0 m from the road frontage property boundaries, including corner truncation.

30. At all times while the use continues, the amenities building and environs shali be
maintained in a clean and tidy state.

3. Landscaping shall be provided along the entire length of the Ironwood Drive and
Melaleuca Road frontages, other than the vehicle crossovers, with a minimum
width of two (2) metres.



32,

33.

37.

38.

39.
40.
41.

42,

43.

A landscaping plan addressing the requirements of Condition 31, shall be
prepared by a suitably qualified and experienced person and shall be submitted by
the applicant to and for the endorsement of Council.

All landscaping areas shall be planted with screening and shade trees, shrubs and
ground cover and shall be in accordance with the endorsed landscaping plan,
required by Condition 32 and maintained at all times while the use continues.

All advertising devices shall be licensed in accordance with the requirements of
Subordinate Local Law No. 1.4 (Installation of Advertising Devices) 2011.

Regard shall be had to the requirements of Roadside Advertising Guide, edition
1.2, Department of Transport and Main Roads, 2 August 2013, and of section
43(1) of the Transport Infrastructure Act 1994.

Safety and security lighting shall be provided at the site entry and exit and at the
fuel dispensing area.

Lighting of the site, including any security lighting, shall be such that the lighting
intensity does not exceed 8.0 lux at a distance of 1.5 metres from the site at any
property boundary. All lighting shall be directed or shielded so as to ensure that no
glare directly affects nearby properties or the safe operation of Landsbhorough
Highway.

The use shall be operated at all times to ensure compliance with the
Environmental Protection (Nofse) Policy 2008.

Appropriate dust suppression measures and/or containment shall be incorporated
into all site operations to ensure all site operations are conducted to appropriate
standards relating to air quality. Measures may include the watering of driveway
areas and extraction areas, where necessary.

Dust and/or particulate matter resulting from activities on the premises shall not be
visible at the property boundary.

On-site fuel storage shall be limited to Class C1 Combustible Liquid with a total
volume not exceeding 70000 litres.

On-site fuel storage tanks shall be self-bunded with a volume sufficient to contain
any leakage of stored liquids.

The bulk fuel delivery and fuel dispensing area shall be bunded, designed to
ensure no intrusion of stormwater into the delivery and dispensing area,
constructed of impervious material, and drain via a central collection point to a
fuel/oil interceptor, being a Transtank Sock Interceptor or similar.

Fuel delivery and dispensing equipment shall comply with all relevant standards



44,

45,

46.

47.

48,

49.

and specifications, including AS/NZ 2299:2004 and AS 1940-2004.

Reporting regarding the design of the proposed fuel/oil interceptor system shall be
prepared by a suitably qualified and experienced person and shall be submitted by
the applicant to and for the endorsement of Council. This reporting shall detail the
design and capacity of the interceptor, the proposed method of collection and
disposal of intercepted fuel/oil and the method of disposal of collected clean water.

All components of the fuel/oil interceptor system shall be located clear of all
vehicle movement areas and shall be delineated and signed to prevent vehicle
movement onto any component of the system.

The fuel/oil interceptor system shall be constructed in accordance with the design
endorsed by Council, as required by Condition 44, and shall be maintained at all
times while the use continues.

A spill kit site of a size and type and containing appropriate equipment to manage
identified hazards shall be provided at the fuel dispensing area and maintained at
all times while the use continues.

The operator of the site must immediately notify Council of any event where
serious or material environmental harm is caused or threatened such as a spill,
leak or other unauthorised release of contaminants to the environment. The
notification to Council must include the following information:
(i) the site address
(i)  site manager details including telephone numbers and other contact details
(i) the nature of the unauthorised release, incident or emergency including the
nature of the contaminants involved
(iv) the expected time to the event or since the event
(v) the suspected cause
(vi) the possible effects on the environment and the actions taken to address
the occurrence.

Provision shall be made for the on-site collection of refuse in covered waste
containers with a capacity sufficient for the use. At all times while the use
continues, the refuse collection area and waste containers shall be maintained in a
clean and tidy state and the waste containers shall be emptied and the waste
removed from the site on a regular basis.

Prior to commencement of the use, a detailed Site Based Management Plan shall
be prepared by a suitably qualified and experienced person and shall be submitted
by the applicant to and for the endorsement of Council. The Site Based
Management Plan shall address, but is not limited to:
- The “general environmental duty” pursuant to the Environmental Protection
Act 1994
- Operating procedures to prevent or minimise environmental harm
- Maintenance practices and procedures
Contingency plans to deal with foreseeable risks and hazards
Emergency procedures
- Communication of procedures, plans, incidents and resuits
- Handling of complaints
- Production and keeping of records and reports



Monitoring of release of contaminants
Staff training and awareness of environmental issues

51. The Site Based Management Plan endorsed by Council, as required by Condition
50, shall be implemented and maintained at all times while the use continues.

52. The use must comply with all relevant requirements of the Work Health and Safety
Act 2011 and the Work Health and Safety Regulation 2011.

53. Pursuant to section 371 of the Environmental Protection Act 1994, the owner or
operator of the land shall notify the administering authority a notifiable activity is
being carried out on the land, within 22 business days of the use commencing.

54. The cost of carrying out works and providing services to the site, as required by
conditions of approval, shall be at the expense of the applicant,

55, All outstanding rates and charges shall be paid to Council prior to the
commencement of the use.

56. Compliance with the conditions of this Approval shall be maintained at all times
while the use continues.

Notes:

Aboriginal Cultural Heritage

This approval in no way removes the duty of care responsibility of the applicant under the
Aboriginal Cultural Heritage Act 2003. Pursuant to Section 23(1) of the Aboriginal Cultural
Heritage Act 2003, a person who carries out an activity must take all reasonable and
practicable measures to ensure the activity does not harm Aboriginal cultural heritage (the
“cultural heritage duty of care”).

(13) Concurrence Agency Conditions

Refer to Attachment B for a copy of the Department of State Development, Infrastructure and
Planning referral agency response, including conditions.



(14) Codes for Self-assessable Development

Not applicable.

{15) Details of any Compliance Assessment Required

Not applicable.

(16) Other Development Permits or Compliance Permits Required

listed below are other development permits and/or compliance permits that are necessary to
allow the development to be carried out

Carrying out Building Work

Carry out Operational Work

Making a Material Change of Use of premises
Reconfiguring a Lot

O08&

(17) Rights of Appeal for Applicant

Refer to Attachment C for a copy of the relevant extracts of SPA which detail your appeal
rights regarding this decision.

(18) Rights of Appeal for Submitters

Not applicable.

(19) Assessment Manager
Name: Barcaldine Regional Signatu
Council

Attachment A — Approved Plans
Attachment B — Referral Agency Response

Attachment C — SPA extract on Appeal Rights



Reference:
Description:

Amendments:

Reference:
Description:

Amendments:

Reference:
Description:

Amendments:

Reference:
Description:

Amendments:

Reference:
Description:

Amendments:

Reference:
Description:

Amendments:

Reference:
Description:

Amendments:

Reference:
Description:

Amendments:

Attachment A

Approved Plans

2014-025/01 C

“‘Proposed Fuel Station Site Access Location”, prepared by George Bourne and
Associates, dated 30/04/2015 ‘

Nil.

2014-025/01 B

‘Proposed Fuel Station Site Access Location”, prepared by George Bourne and
Associates, dated 29/01/2015

Nil.

2014-025/02 B

“Proposed Fuel Station Layout and Details", prepared by George Bourne and
Associates, dated 29/01/2015

Nil.

2014-025/07 A

“Proposed Fuel Station Signs’, prepared by George Bourne and Associates, dated
26/03/2014

Nil.

2014-025/04 A

“Proposed Fuel Station Pavement Treatments”, prepared by George Bourne &
Associates, dated 01/06/2015

Nil.

139028 A.200 - 1

‘Proposed Unmanned Fuel Station Transtank — T68", prepared by Building Design
Professionals, dated 23/09/13

Nil.

139028 A.201 -1

‘Proposed Unmanned Fuel Station Transtank — T68", prepared by Building Design
Professionals, dated 23/09/13

Nil.

HYT6040 B

“Ad Blue Tank 5000L General Arrangement”, prepared by IOR Petroleum, dated
23/06/14

Nil.



Attachment B

Referral Agency Response

Referral Agency Date of Response

The Department of State Development, Infrastructure and 16 March 2015
Planning (DSDIP) — as a Concurrence Agency.



Our reference:  SDA-0714-012527
Your referance:

Date: 16 March 2015

Chief Executive Officer
Barcaldine Regional Council
PO Box 191

BARCALDINE QLD 4725

Dear Sir,

Queensland
Government

Department of
State Development,
Infrastructure and Planning

Late concurrence agency response—with conditions

1 Ironwood Drive - Barcaldine

QLD 4725

(Given under section 290(1)(a) of the Sustainable Pianning Act 2009)

The referral agency material for the development application described below was
received by the Department of State Development, Infrastructure and Planning under
section 272 of the Sustainable Planning Act 2008 on 21 July 2014,

Applicant details

Applicant name:

Applicant contact details:

Site details

Michael Horman

87 Elm Street
Barcaldine QLD 4725

Street address:
Real property description;
Site area:

Local government area:

Page 1

1 Ironwood Drive— Barcaldine — QLD 4725
Lot 33 on plan SP249547

Barcaldine Regicnal



SDA-0714-012527

Application details

Proposed development: Development Permit for Material Change of Use

The department was unable to provide a concurrence agency response within the referral
agency assessment period under section 283 of the Sustainable Planning Act 2009. The

department obtained the applicant’'s written agreement to give a late concurrence agency
response under section 220(1(a} of the Sustainable Flanning Act 2009,as attached.

Referral triggers

The development application was referred to the department under the following
provisions of the Sustfainable Planning Regulation 2009;

Referral trigger Schedule 7, Table 3, ltem 1— State Controlled Road

Conditions
Under section 287(1){a)} of the Sustainable Planning Act 2009, the conditions set out
in Attachment 1 must be attached to any development approval.

Reasons for decision to impose condifions

Under section 289(1) of the Sustainable Planning Act 2009, the department must set
out the reasons for the decision to impose conditions. These reasons are set out in
Attachment 2.

Relevant period

Under section 287(1Xd} of the Sustainable FPlanning Act 2009, the relevant period for
any development approval is to be in accordance with 341(1) of the Sustainable
Planning Act 2009 for Development Permit for Material Change of Use.

Approved plans and specifications
The department requires that the following plans and specifications set out below and
in Attachment 4 must be attached to any development approval.

Drawing/Report Title Prepared by Date Reference | Version/issue
no.

Aspect of development: Material Change of Use

George Bourne &
Associates

Site Access Location 29/01/2015 2014-025/01 | RevB

Page 2




SDA-0714-012527

If you require any further information, please contact Zyra Knight, Principal Planning Officer,
SARA North West Central West on 07 4747 3908, or via email
Zyra. Knight@dsdip.gld.gov.au who will be able to assist.

Yours sincerely

R

Greg Paim
Acting Regional Director — North and Central West Region

cc: Michael Horman, dfahy@gbassoc.com.au

enc: Attachment 1—Conditions to be imposed
Attachment 2-—Reasans for decision to impose conditions
Applicant written agreement to late concurrence agency response

Page 3



Qur reference;  SDA-0714-012527
Your reference:

Attachment 1—Conditions to be imposed

SDA-0714-012527

No.

Conditions

Condition timing

Material Change of Use

7.3.1 - State Controlled Road—Pursuant to section 255D of the Sustfainable Planning Act 2008, the
chief executive administering the Act nominates the Director-General of the Department of
Transport and Main Roads to be the assessing authority for the development to which this
development approval relates for the administration and enforcement of any matter relating to the

followin

condition(s):

1.

The development must be carried out generally in accordance
with the following plans:

+ Proposed Fuel Station Lot 33 SP249547 Site Access
Location, Drawing No. 2014-025/01,29/01/2015, George
Bourne & associates

Prior to
commencement of
use and to be
maintained at all
times.

(a) Stormwater management of the development must ensure
no worsening or actionable nuisance to the state-
controlled road.

(b) Any works on the land must not:
i.create any new discharge points for stormwater runoff
onto the state-controlled road;
ii. interfere with and/or cause damage to the existing
stormwater drainage on the state-controlled road;
iii. surcharge any existing culvert or drain on the state-
controlled road
iv. reduce the quality of stormwater discharge onto the
state-controlled road

(a) and (b): Atall
times.

Department of State Development, Infrastructure and Planning

Page 4




SDA-0714-012527

Our reference:  SDA-0714-012527
Your reference:

Attachment 2—Reasons for decision to impose conditions

The reasons for this decision are:

+« To ensure the development is carried out generally in accordance with the plans of
development submitted with the application

+ To ensure that the impacts of stormwater events associated with development are
minimised and managed to avoid creating any adverse impacts on the state transport
corridor.

Findings on material questions of fact

¢ The Department of Transport and Main Roads’ assessment of the development
application was undertaken on the basis of the cited plans and documents which depict
how the proposed development will be carried out.

Evidence or other material on which the findings were based

+ State Development Assessment Provisions published by the Department of State
Development, Infrastructure and Planning

e Sustainable Planning Act 2009

+ Sustainable Planning Regulation 2009

Department of State Development, Infrastructure and Planning Page 5
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Attachment C

Extracts from the Sustainable Planning Act 2009
Relating to Appeal Rights

Part 1 Appeals to Court relating to Development Chapter 7, Part 1, Division 8
Applications and Approvals (Partal)
Part 2 Making an Appeal to Court Chapter 7, Part 1, Division 11
(Part of)
Part 3 Appeals to Committees about Development Chapter 7, Part 2, Division 4

Applications and Approvals



PART 1~ APPEALS TO COURT RELATING TO DEVELOPMENT

APPLICATIONS AND APPROVALS
Chapter 7, Part 1, Division 8 (Part of)

461  Appeals by applicants

(1) An applicant for a development application may appeal fo the court against any of the
following—

{a)  the refusal, or the refusal in part, of the development application;

(h)  any condition of a development approval, another mafter stated in a development
approval and the identification or inclusion of a code under section 242;

{c]  the decision fo give a preliminary approval when a development permit was applied for;
{d)  the length of a period mentioned in section 341;
fe)  adeemed refusal of the development application.

{2)  An appeal under subsection (1)(a), (b}, (c) or (d) must be started within 20 business days (the
applicant’s appeal period) affer—

{a}  if a decision notice or negotiated decision notice is given—the day the decision notice or
negotiated decision notice is given fo the applicant; or

{b)  otherwise—the day a decision notice was raquired to be given to the applicant.

{3)  An appeal under subsection (1){e) may be started at any time after the last day a decision on
the matter should have been made.

Extract from the Sustainable Planning Act 2009



PART 2 - MAKING AN APPEAL TO COURT
Chapter 7, Part 1, Division 11 (Part of)

481 How appeals to the court are started
(1) An aopeal is started by lodging written nofice of appeal with the registrar of the court,
(2)  The notice of appeal must state the grounds of the appeal.

(3)  The person starting the appeal must also comply with the rules of the court applying to the
appeal.

(4)  However, the courf may hear and decide an appeal even if the person has not complied with
subsection (3.

Extract from the Sustainable Planning Act 2003



PART 3 - APPEALS TO COMMITTEES ABOUT DEVELOPMENT

APPLICATIONS AND APPROVLAS
Chapter 7, Part 2, Division 4

518 Appeal by applicant—particular development application for material change of use of premises

(1)

(2)

(3)

(4)

This section applies to a development application if the application is only for a material
change of use of premises that involves the use of a prescribed building.

However, this section does not apply to the development application if any part of the
application required impact assessment and any properly made submissions were received by
the assessment manager for the application,

The applicant for the development application may appeal fo a building and development
committee against any of the following—

fa) the refusal, or the refusal in part, of the application;

{b) any condition of the development approval and another matter, other than the
identification or inclusion of & code under section 242, stated in the development
approval;

(c) the decision fo give a preliminary approval when a development permit was applied for;
(d) the length of a period mentioned in section 341;
(e) adeemed refusal of the application.

An appeal under subsection (3)(a), (b), (c) or {d) must be started within 20 business days (the
applicant’s appeal period) affer—

(a) if a decision notice or negotiated decision notice is given—the day the decision notice or
negotiated decision nofice is given to the applicant; or

(b) otherwise—the day a dacision notice was required fo be given fo the applicant,

An appeal under subsection (3)(e) may be started at any time affer the last day a decision on
the matter should have been made.

520

Appeal abouf decision relating to extension for development approval

(1)
(2

This section applies to a development approval if the approval is only for a material change of
use of premises that involves the use of a prescribed building.

A person to whom a nofice is given under section 389 in relation to the development approval,
other than a notice for a decision under section 386(2), may appeal to a building and
development committee against a decision in the notice.

The appeal must be started within 20 business days after the day the notice of the decision is
given to the person.




521  Appeal about decisions relating to permissible changes

(1} This section applies to a development approval if the approval is only for a material change of
use of premises that involves the use of a prescribed building.

(2) The following persons may appeal to a building and development committee against a
decision on a request fo make a permissible change to the development approval, other than
deemed refusal of the request—

(a} if the responsible entify for making the change is the assessment manager for the
development appfication to which the approval relates—

L

(i)  the person who made the request; or

(i) an entity that gave a notice under section 373 or a pre-request response notice
about the request;

(b) if the responsibie entity for making the change is a concurrence agency for the
development application—the person who made the request.

{3) The appeal must be started within 20 business days affer the day the person is given notice of
the decision on the request under section 376.




(7)

(2)

(3)
(4)

(9)

522 Appeal by applicant—condition of particular development approval

This section applies to a development application if—

{a) the application is only for a material change of use that involves the use of a building
classified under the BCA as a class 2 building; and

{b) the proposed development is for premises of nof more than 3 storeys; and
{c) the proposed development is for not more than 60 sofe-occupancy units.

However, this section does nof apply to the development application if any part of the
application required impact assessment and any properly made submissions were received by
the assessrent manager for the application.

The applicant for the development application may appeal to a building and development
commitiee against a condition of the development approval.

The appeal must be started within 20 business days (the applicant's appeal period) after—

(a) if a decision notice or negotiated decision notice is given—the day the decision notice or
negotiated decision notice is given to the applicant; or

(b} otherwise—the day a decision notice was required to be given to the applicant.
In this section—

sole-occupancy unit, in relation to a class 2 building, means a room or other part of the
building used as a dwelling by a person to the exclusion of any other person.

storey means a space within a building between 2 floor levels, or a floor level and a ceiling or
roof, other than—

{a) a space containing only—
(i} a lift shaft, stairway or meter room; or
(i) a bathroom, shower room, laundry, water closet or other sanitary compariment; or
{iii} accommodation for not more than 3 motor vehicles; or
(iv) a combination of any things mentioned in subparagraph (i), {ii} or (iif); or

(b} @ mezzanine.

Exiract from the Sustainable Planning Act 2009
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